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-

regraqEd felony of Lhe e@nd degee.

Now conB ihe Ploi'dq st le of ohjo, by ed dfouch the proscutins Anoley

orrrunburcounry, ohio,edlEreby a6ne Fzspo*e ro Delen*otr;!,i, n&t,,:
P/ed. rhe Defdder ws jdictcd in ree5 in c6e No. e5-cR-6e, - *"Stgl_,H 

I 
,.

cross stud Inpositio4 felo'is ofth€ rnnd deFee qd o.e counr "f<,6"40i:.e .

Before rnis ftsl @e wc reslv€d, rle Defddut ws indid:ed a se@nd rine in

case No. 96-cR-599 cntrsirg him *ith rhr.e (3) couts orRape (LiG) &d t[ree (3i

couis ofcnos Serual IEposilio4 felonies oftie fou,rh d€gr@. Tbis latter es M

Giened to Judge Mrcben L Sha+q.

A5 cousel for the $ar€ md the DeGndd }ge in ihe chmbea of ,udee sy4

prepaing 1o begin juy selecion ld rle 6rst cde th€ Def.dmt,s Attomey, Tno@s

Zo4 wss s@otr€d by the Deferd&rr. wltd h. rdumed, h€ idicated b l,'te Coun 
Td

10 the Attonrr3 for lhe Stare, that iis cli6t wbred to ptq4 not only to de c@ at hmd

but also, the s*ond re leture Judg€ Sha\d



Comsel lor boi! sid€s met wilh Judg€ Shaker to se€k his approval for a plel on

rne seond 6q He rdsaened tbe mttq to Judg€ Srwd to facilitate de dual plet

The Defendull, Filhin a relatively sbort period of tine, $€n apPded beforc

tudge Sntrd !{€ Ms advised ofhis dghts on the nrst Ee. Ae acknowledge tnat he

udeBlood his nghs i.chdrne tne dgit to sjury ddl ud tut he was vollitsily wjling

$ose rights. He then pleaded glilty on the mend€d indichent 10 the Srst c6e

Iudge Srudd then repdt€d tne prc*dure lor &e s&nd 6e. The Defendf!

lgsjn, eknowledsed that he undeBtood bis nghs ed was qaiving rhd md neely ed

It should be nol€d that dis defendflt M not a neophlt€ in the crminal justi 
ie

syrtem wh6 n€ mde i!* ples He had sded rine in Flodda fot a sd qime dd had

ben dested on s.veral otner @casions.

In the ftsl case, he ws s{tmc€d 1o o.e y€r inpnsMeft on dE Gross Se$al

Inposir,on to m oncure to L5'* to fffttu yeds ofinpdsmdt on l<ld@dnc 
Te

s@.d 6Mt of G.oss SNal Impositio! eas dtmissed. These sdde wde lo run

conc@ot ro the senroce in 96 CR 599.

In tne Fcold ce. rhe lif€ sDftitcadon on de 6rst tn €e @uis was disisd

The deGnderthd pl€dedguilyro all si{ cou.ns lI€ w6 sentenced to l0to25 }Tds

on each of the rlue Rape oNts io run conMddy with eeh oind ed io @

comremly wirh one yetr Lrprisoment or the ttuee comls of Gros Stud Lnposiljon

toM concufidly vith each othq.

Thqefore, wirnoLt good counsel, he codd nLe b.{ wing tiree lif€ $nt.ncF ,

2



plus lhr€ to 6ft€n on th€ kidnap sd 6w yws or 6orc for $e nve Gros Se$al

The D€ffldul now elanns that bis Aitomey, Tbom6 Zetu did not spad mucl

time on iis cass. The.ecords, howevd, indicale that ir Cse l, Atty Ze.a app*ed in

Coun on his behaf line tines md on tc se@nd c6e, he wrs pres.t fou. lii* (in ihe

thE sontn lolowing @ig@6t. H€ il€d nm€rous Dotro6 in eah 6e od cme 1o

the Prosecutort o6e s*sal limes to dis.uss tlE cas.

Defadmr 6lnhd sracs thar thse fe lnee fads upon which'there is no dGpute"

ln fact, he is wone oi all d{e

1. No phrsi$l *id€Dc€ qi$ed to supporr rhe llegatioff of sexul abus.

Conrary lo his belet thse w6 a n€dical *mjnsrioo by Dr. W. B. Dodgso4 irdicarine

s*ual abuse 10 the ;cda in rh€ 6rsl cs.

2. Inron@lon di$ed rhal lh€ ftst victim Md h€r moth€r had lode€d sinilr

ufounded aleediols in the pdst asahs! od€r thnd parti€s ed that sm€ nad bes 
Jhe

sbj€ct ofm hv4tigalion by Ttumbul CSB. Therc is nodug in the ce 6les nor the

re6rd to indiere thal this f@t ensted e]ryhre *cept rhe Defendofs nind.

3. Tte violin ud modc! in ihe tJsi cde had bdd prdiously couB€led by menlal

h€alrh 6€ profssionals fo. @otional ptubleG They did go ro @unseling lo dal \ith

tle br€a] up olrhe prcrft ed !& fadd\ drinking prcbien

The Defodmt @tituB t$al Attorcy Zw f3jled ro in$@l CSE r@ords Eh€'r,

in ficl, the re@rdr wde submitted to rn€ Court lor u in cd@ inspecton md ody

scdparory infomtion wodd have b@ peo&d 1o coufel.



D€fendml turther sLled ihai in hk or,l Exdinalion Exnibit 3 (attached ro \s

mtior to vacat€), thar lnre is a statdqt by the viorin thar she lad ddied w6 havirg

b@n toucned "in a bad wal'jn th. Dast. In (eoliix sh€ m sk d '1]!w yd rys hf a

bad rouch betor.?' and she rcspond.d, 'Y€E wiih Tony, sy nont old bot tj.nd, {tbe

Delendet) that's xtry w're nere, riEln?" And, alas myone el$ der touch€d you 
i 

a

llrlDts jv&.olflra

Ihe wiihdrasal ofa gunry ple afld sdt@ciig is ontroll€d by Cnn.R 32. r

sht€s |hat a norion to wirhdraw a ple ofeuilty cd only be 6sdc before s@locing

n is 10 @@t tujfest inj4ricd'.

Instdt v. Pert,1997 NL269202 (Ohio App 1IDi*.1997), tne court beld'1n

novi'g ro $ddraw a pl@ ajter se'nonoi'E, ! d€f@d@r ha tne budm ofdmosuine

tbe*istdce ofscn& injusti.e. (Also $eSt4rz y "cterotr (1980),68 Onio App.2d

21lrSlatev.BIat ik (t9a1), !7 Ohio ,4pp.3a 20t)

t^Stot I Snith, (1971),49 Otio St.?i 261, rne Obio Suprde Courr n€ld $nt

the burdo of ddonstrati.g ! smifell injusli.e rc4uircd by Cdb.R. 32. i pmits ! cgun

to alow . Niildr:v ofa guilty pld oily in "ettrddiMy c6et'. Il€ budetr of

denonrtranng rne exrrnordirary .e ed the mdifst iljustie Gts with the defodTt.

Ilte Btionale for this hieh 3tand6d wa !@uced i! P.t .r.t-, sup!€, whwin

in coun mred 'lra pLa ofsuilty @uld b€ rErracted sirh @e after stmce l8d 
\d

i6!se4 ihe @sed nighr be e@mged ro plead guilry lo l.st de weight of poldtial



pulslDdt, md wirhdrav 1he plm ifrhe sentme were un€pectenly *vre'*.." Id at

lne dd€ does not !pp@ to be a deinirjve undediuding of rhe tm 'nBi&sl

injuslice" on€ appelale court hd atrempred to pro$de sone euidace In ,trar" r

Pad3..4 (J'ny l, 1993), Cuyrnoga App. No. 641346, ureparL4 tbe sud srale!

'Meif6t irjusrice is d€tmhed by *minine the rotality
olthe cilMstdc* $munding lhe eunty pl€. rdmount
io Lhis ddembrion 's rhe ri" coM. complisce wid
Cimr llrC). ryderce orwhicl- mud shou in rher..q'd
that the dccused uderstood his nd$ ecordingly " /d ar I

lurthmore, ir ,ltare r ?b/ar (IMe 15, 1989), Montgomery App. Nd 1 l?20

Meported, d. 6un neld:

.cdER I (C) reqoie the trial coun to anduot a specino
inqutry to dehin€ lnat pl6 ofglilty o. no codd re
nade ffely dd inre{ig@dy. A nericulow prmelurP is
requi@d rot only b€@use a def€ndet thftby subjeds
hireU to pmaltid but r1$, md nsl imlofiudt b€es
he thqeby waiv* his .onstitutioirlly g@oted dghl ro
trial byju.y."

As not.! abovE rh€ court d'd mbducl a spsinc inquiry ofthe defqqs!

&cordinc to cdn.R I 1(c), not ody orcq but rwi€.

The State ofohio respddrly sbnis rhar thb IHodnt hls shoM only tlEt he

does nor like being i, plison. He hs shom no Mif6t injuslle In fa.t, he had bea

sent€noed ir @ffi befor€ inis oesio4 he sught our his attomey to pleld ratiE Co tl

trial ed *Ened botn css plead al once b.euse ne Ms aiaid ofJudge Shakq. IIe was

advned tui@ of htu dshs $d wairtd thd 1riar is not a Mif6t iriNtie ed his notion



: )

should b€ dis6is.d wiiholt heqng-

Ite|g{. Wra #405I9t2
Asdstint Prd€.dilg Ait@tt
TmhI Co Pro*tutor's OSe

CEMIFICATION

Thjs is to @iry thlt a @py ofth€ foegoiig Stde s Respds 10 DeJatutt s
Motta 10 tlnh&@ Cdiltt Pbd ws Dned to @Gel lor theD€fddd al his otrce
on this 22nd day ofMrcS, 2S1.

TiEtsC. Wtt@ l60q9s2
A$btot PrcldtirC Atotey


