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[N THE

SUPREME COURT OF THE UNITED STATES

JAMES BUNCH - PETITIONER
Y3,

RICHARD L. STALDER - RESPONDENT

MOTION FOR. LEAVE TO PROCEED IN FORMA PAUPERIS

The petitioner asks leave to [le the attached petition for 4 writ of certioran without
prepavment of costs and to proceed in forma paupetis.

[ 1Pectitioner has previously been granted leave (o proceed i forme penperis in the
following court {3}

[T Petitioner has not previously been granted leave to proceed in forma pouperis inany
other courl.

Petitioner’s affidavit or declaration in support of this motion s attached hereto.

/ (S1gmalure ) .




QUESTIONS PRESENTIED

i Whether Fifth Cireuit’s denial of COA is contrary to clearly established lw as
decided by this Cowt where Petitioner makes a substantial showing State depeived
Pelilioner of due process of law by withholding exculpatory evidence of a gun received at

the crime scene from the defense? U8, Consl., Amends 5", 14"; Brady v. Marvland;

Exvles v, Whitlew; Napue v. Illineis; 115, v. Aours: Slack v. McDanial: Rarefoot v,

Eslelle,

i Whether the Louisiana Supreme Couwrt erred and depeived Petitioner due process
when 1t reversed the tnal courl’s grant of a “new tral” based on newly discovered
evidence alter a full and fair evidentiary hearing held July 11, 1996 - September 27,
19967 U5, Consl., Amend, 14"; 28 U.8.C. Section 2253(¢} 1(2); 28 U.5.C. Scelion

2234d) 120 Section ()12} Brady v, Maryland: Slack v. Mc[anial.

11, Whether Petitioner was entitled 1o COA where denied due process ol law when
Louisiana Supreme Court’s reversal of trial court’s grant to Petitioner of a new trial
resulted in a decision contrary to and invelved an unreasonable application of clearly
established lederal law as determined by this Court and constitule an unreasonable
determination of the facts in light of the evidence presented in the State Court

procecding? 28 ULS.C.; Slack v. MeDanial, 529 T8, 473, [20 5.Ct. 1595,

_ LEd2d_ (2000), Brady v. Marvland, 373 U5, 83, 83 5.C 1194, 10 L.E4.2d. 215

(1963}, William v. Tavlee, 529 L8, 420, 120 8.Cc, 1499, 146 L.EA.2d. 435 (2000),




LIST QF PARTIES

The parties to the proceeding before the United States Court of Appeals for the
Filth Cirewt were as [ollows;
17 James Bunch, PPetitioner

2] Richard L. Stalder, Respondent and others.
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I THE
SUPREME COURT OF THE LINITEDRD STATES

Peliliconer respectlully prays hat & Wit of Certiorari issue to review the judzment below.

Federal Courts: Cpinions Below

The opinion of the United States Court of Appeals appears al Appendiz A 1o the pelition

and is reported at No. 04-30132-95-CV-1883.

The opinion of the United States District Court appears at Appendix B to the petition and
is reported at 95-CV-1883,
state Courts:

The opinion ol the highest State Courl 1o review the mernils appears al Appendix C 1o the

petition and is reported at 96-KP-2701, {La. &20/96), 695 50.2d. 1341,

The opinion of the trial court appears at Appendix D to the petition and is reported at

280-004 on October 8, 19946,



JURISDICTION

Federal Courts:

The Unilesd Slales Court of Appeals, Fifth Cireuit, order denying COA was October 21,
2004 A timely Petition for Rehearing was denied December 22, 2004 appears at Appendix E.
State Courts:

The highest State Court reinstatemeant conviction and sentence June 20, 1997 appears al
Appendix F.

The junsdiclion ol this court 13 wveked under 28 US.C., Section 1257(a).

“eonstitutional and statulary provisions invalved”
1.5, Const. Amend. 5

Mo person shall be deprived of lile, liberly, or property without due
process of lawe ™

1.5, Const, Amend 14"

“Mo state shall deprive any person of life, liberty, or property without due
process of law, or deny to any person within its jwisdiction the equal
protection of the law.”

28 11.8.C. Section 2253(c)(1){2)

“In a habeas cotpus proceeding, there shall be no right of appeal from a
final order unless a Circudl Justice or Judge issues a Cerlificale of
Appealability, {COA) may issuc under Paragraph 1 only if the applicant
has made a substantial showing of the denial of a constitutional right™

24 U.8.C. Section 2254(d1 1)(2)

“The Court shall entertain an application for a Weit of Habeas Corpus in
behalf of a person in custody pursuant (o the judgment of a State Court
only on the ground that he is in custody in violation of the Constimution or
laws or treaties of the Lnited States: (1) Resulied in a decision thal was
contrary 1o or invelved an unressonable application of clearly established

[



lederal law as delermined by the Supreme Cowt of the United States, or
(2} Besulted in a decision that was based on an unreasonahle
deterraination of the facts in light of the evidence presented in the Stale
Court proceeding.™

28 UL.5.C. Section 22342 )(k)

“The facts underlving the claim would be sufficient w establish by clear
and convineing evidence that bul [or constitutional crror, no reasonable
fact finder would have found the applicant puilty of the underlying
offense.”



STATEMENT OF CASE

Petitioner, James Bunch, was charged wilh the crime of first degree murder after a trial
by jury. Petitioner was found pguilty as charged under 1La R.5. 14:30, No. 286-604,

Thercaller. Petitioner was sentenced to serve life withowt benefit of parole, probation, or
suspension Ol senlence. On appeal, the Louisiana Supreme Court affinned. See State v, Bunch,
426 50.2d, 188 (La. 1982).

Petitioner’s claim of newly discovered evidence constimited Brady claims. Petitioner
filed an application lor reliel based upon these Brady violalions in the District Court in
accordance with the requirements of the exbaustion docirine, See Appendix [,

Petitioner contends that he was denied due process of law under the United States and
Louisiana Constitutions which are guaranteed by the 5" and 14" Amendments and La. Const.
Arl, L Seclions 2 and 13 respeclively.

The prosecution suppressed evidence that was Favorable and material (o the defense’s
position that Petitioner ficed his pistol in fear of death or peeat bedily harm in order to peotect
himzell, The prosceulion suppressed the fact that the murder weapon was recovered on the scene
ol the incident, however, ne weapon was introduced at the trial or disclosed 1o the delense,

Iy its answer to the defendant’s appeal to the Louisiana Supreme Court on August 2,
1992, the State alleged in its opposttion bricf that the murder weapon was recovered on the scene
of the incident that occurred June 1%, 1981, [Case Mo, B2-KA-1372] See Appendix 2.

The factual basis for this Brady claim was not known to Petitioner or to his attorney
belore the trial, nor could 1t have been discovered by the defense from any other source.
Although Pelitoner had made requests Tor this document and all other records in the Criminal

District Court years before, Petitioner by the State action (the refusal o give him the requested



