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UNITED STATES COURT OF APPEALS
FOR 'FHE FIFTH CIRCUTT
JAMES BUNCH CIVIL ACTION
VERSHS Nk Do-30552
HICHARTY STALDER

MOTION TO PROCEFD AND SHOW CAUSE
FOR SECOND AND SUCCESSIVE WRLT OF HAREAS CORFPUS

MAY I'T PLEASE THE i:‘fJUJ.'.{T:

WOW COMES, James Bunch, pro-se patitioner, in (he above titled watter, wheo respecttlly
moves thiz Honerable Court to “aliow™ leave to procsed with a second sndior mecessive Wit of
Habeas Corpas for the reasons set farth herein.

Jurisdiction i= properly betors thiz Courl w accordance to 28 ULS.C § 2241 el fo § 2254,
s the 12 56, 6th and 14th Amendments o the United Statez Constitution, along sath Bale 9(8)
ol Section 22553 procesdings,

STATEMENT OF FACTS

Cn Dseamber 17, 1981, pelitionser James Bunch was indicted for one (1) counl of Fival
Dregroe Murder in violation of a3 14:30, in that he killed one Tyrone Woadard sl aitempr
mrder of another person.

O March 17, 1982, petitioner was iried by o 12 member jury and Tound goiliy as charged.
Shoetly thersaller. petitioner was senfenced to ssrve the remounder of Tiis “Life™ in prison wallout
beitedil of parole. probation mid/or suspension of sentence. Petitioner then appeated. Sae, Stz

v. Bunch. 426 So.2d 188 (La 1983} ilis direct appenl was aftwm ad,



CLAIM FOR REVIEYY

Petitioner slutes thal, his cluimg should be heard:
1), Becaise they fall under the Rule 2(B) exceptions,
2). They are newly discavered after conviction:
3}, Pelitionar hag exhassted all aiate remedies:
4% The claimg broughl Torth in petitioner’s prior Petition for Habeas Corpus wore noves
adjudieatad upen tie merits, '

pHCCESSIVE PETITION

Pefitioner states that, the ruizs governing o gecond wuidfor succesave petition are found i
the F.OJRP. Bule B{H) which reads as follows:

A pecond or snocessive petition may be dismissed il the judge lads that it fals to allege
new of different grounds for relief and prior determination were on the merits or, i new i
differsnl prounds are alleged, the judss finds that the failues of the petitioner fo assest those
grounds in aprior petition constitutes an abuss of the wril,™

Pelitioner slites hat, contratling weight may be given to o dauial ol wprior spplication far
babaas corpus nre § 225518

1) The same gromnds progented in a subsequent application was determined adversely fo
the opplicant or the prior application;

21 The prigy debermmnation was on the merits and,

31 The ends of justice would nol be seeared by reaching the merits of the subseguen
appelieation.

Tl price denial st have rested oo the adjudication of the weerits ol the gromds pressated

in the subseguant apphicalion. See. Hobbe v Pepussach, 361 F.2d B75.



Thismesasthat, iF factual ismes were raised o the prior spplication and it was not denied
o1 1l bagie that the files and recordy conclugively resolved the 1gsusy, the petiloner i eotitled ta
relielihorenf See, Motley v, United States. 250 T.2d 170 (C ASth Cir. 1956); also, Hallpwell v
United States, 137 F.2d 926 {T A, 5th Cir. 1952).

Eweu if the wmme groumds were rejected on a prior application an the mente, it i still open
to the applicinl to diow hiad the ends of justice would be servad by peomilting the redetenmination
of the grounds. Sse, Townsiesd v F!f:_-]iill, 172 U.5. 243 300, B3 5.Ct. 745,

Mo matter how many applications For collateral relief a prisoner hos made, the principle
czamnet aply if o different ground is presentad by the new application. So to, it commal apply if the
sme grovnd was earlier presented bt nol sdjudicated on the merits.

Pelitioner states that, hiy st :-:F_Jplicsjti-:.n urcler Moo 97-3688, was never resolved upon the
weeids of his claim

Peiifioner clabm Falls under the néw constitutionad rule i Honse v, Bel], No. 04-58%0,
- 1 June 12, 2008,

Petitioner is presenting an actual innocence claim in order to mvoke the gateway to the
habens exception to procadural bae rule, requires new reliable evidence thal v nol pragented of
tral. The habeaz court “must” assess the likely impact of all the evidence on ressonable jurors.

Potitianar states that, he has hronght his Brady claim forth in just such a way a8 to show
that, when the eviden e 1= fssopeed 98 2 whole by reazonable jurorg, they conld oot have lound the

defendant puilty as charged bayond 6 reagonnable doubt.




FRAYER
Fog the resion dated above; with Laws ond Facts to suppoct therawith, prebitioner prsms thie
Monorable Court “GRANT him leave to procead with his sriginal claim i e Application Tor
Writ of Habeas Corpus.

Respec Mully Submitted:

1ES BUNCH (PRO SE)

FOEG30 - PINE 4

LOUTSTANA STATE PRISON

ANGOLA, LA 70712
CERTIMTCATE OF SERVICE

o TANTDS BUNCH, hereby cortaly thal a copy of the foregoimg bas bean served npon the

Stule of Louwisigaa by placing a capy i the 118, Mail on this {2 day of L,}L{ ,"J"-j'

2006, addressed to the Honerable Allomiey Gegeral



